Minutes of the Regular Meeting for the 

Zoning and Planning Board

Tuesday, November 29, 2006
Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:33 a.m.

ROLL CALL
Present:
Dick Washburn, Chairman


Tony Brodfuhrer


Bill Bush
Jack Lawrence
Also present:
Shannon Baldwin, Community Development Director


Chuck Place, Town Manager



Sheila Spicer, Code Enforcement Clerk, Recording Secretary
Absent:
Bud Schichtel



Dick McCallum, Council Liaison

APPROVAL OF THE AGENDA
Mr. Brodfuhrer moved to approve the agenda with the following changes: move item 4. (F) to 4. (C) and renumber all subsequent items accordingly. Mr. Lawrence seconded the motion and all were in favor.

APPROVAL OF THE MINUTES 
Mr. Brodfuhrer moved to approve the minutes of the October 17, 2006 meeting and Mr. Lawrence seconded the motion. All members were in favor.
NEW BUSINESS
(A) Review and Approve Letter of Credit for Blue Heron Point Subdivision
Kirby Hearn, project manager for Blue Heron Point, was in a conference with Mr. Place at the time, so the Board went to the next agenda item.
(B) Final Plat Review for Firefly Cove
The Board members were presented with an updated final plat of the Firefly Cove subdivision. Jeff McGahee with LandDesign pointed out changes in the size of two lots on page 3 of 5 of the plat. The property to enlarge those lots came from the common area; however those lots now have a community trail easement to keep those areas open to the public. 
Mr. Place and John Cloud, owner/developer, gave an update on the progress of the water system. Mr. Place pointed out the positive aspects of the extension of the water system and the improvements in water pressure this will contribute to property along Boy’s Camp Road. Mr. Baldwin mentioned to the Board that Town Council had waived the requirement for state approval of the water system prior to final plat approval at the November Town Council meeting. 

The county has issued septic permits for those lots that will have septic and the state has approved the sewer system for all other lots.

Mr. Bush made a motion to approve the final plat for Firefly Cove with the understanding that there are certain conditions associated with the water system, which will not affect the final plat approval. Mr. Brodfuhrer seconded the motion and all were in favor.
 (A) Review and Approve Letter of Credit for Blue Heron Point Subdivision

 Mr. Hearn stated that the developer did not have the required $5.3 million performance guarantee yet. The current letter of credit in the amount of $2,090,000.00 expires December 12, 2006. Mr. Hearn said that they did not become aware of the increased required amount until November 7, 2006, and had not had sufficient time to secure the additional amount. He stated that the current letter of credit will be extended for one year and, if the bond for the additional amount they are seeking is not approved, the developer will post some of the property as security. 

Mr. Hearn testified that they had decided, along with John Orsillo from McGill and Associates and the North Carolina Department of Environment and Natural Resources, that the best way to traverse the ravine on site is to build a bridge. He also pointed out that the Division of Water Quality had approved the restoration plan for removing sediment from the lake and streams. He mentioned that the dredging company they have contracted to remove the 500 cubic yards of sediment from the lake is working on what will be the best method to remove that sediment without disturbing the 25’ trout buffer. Mr. Hearn also stated that they have hired a different engineering firm and surveyor to complete the project. 
Mr. Baldwin recommended that the Board advise the developer to extend the current letter of credit for one year, enter into a new performance agreement with the town, and secure a new performance guarantee for the requested amount.

Mr. Lawrence moved to accept Mr. Baldwin’s recommendation, seconded by Mr. Bush. All were in favor.

(C) Discuss Vacation Rentals in the R-1 Zoning District

 Mr. Baldwin reminded the Board that Town Council had asked them to initiate a study on the impacts of Vacation Transient Rentals (VTRs) in the R-1 zoning district. He stated that, as interpreted by the Zoning Administrator, VTRs are currently not allowed by the Zoning Regulations in R-1. 

Chairman Washburn pointed out that the Board is just beginning to scratch the surface of this issue. He invited public input, and several members of the audience addressed the Board.

Jim Proctor stated that his family has had vacation rentals for many years. He suggested that the Board request legal counsel on the issue. He feels that VTRs should be allowed with restrictions.
Tom and Jennie Cox also recommended that the Board seek legal counsel on the Zoning Administrator’s interpretation. They discussed the positive experiences they have had with the many renters that have stayed in their home over the past five years. They pointed out that they have a contract that potential renters must agree to before their stay. Mr. Bush requested a copy of the contract.
Jocell Allen stated that she only rents to families and reinvests all of the profits into upkeep and renovations to the residence. She mentioned that she looks forward to the results of the study because she also feels there should be certain regulations on VTRs. 

Joan Coon stated that her mother has rented her lake house on Hummingbird Cove in the past and the family will need to do so in the future to help offset the costs of keeping the home. She also feels that there should be some regulations, but feels a study would be a waste of money. When questioned if there were problems with parking in the area, she stated that she felt there were more problems with homeowners parking than with renters parking.

Steve Duncan testified that he would have had to sell his home on Sidney Lanier Road if he hadn’t decided to rent it. He stated that he feels vacation renters help pay for the many services that are available to permanent residents during the off season.

Kate Haskell pointed out that the Board already has enough to do, especially with the upcoming new comprehensive plan, to try and conduct a study on their own. She recommended having someone contact the North Carolina League of Municipalities to see if they are planning on conducting a study on VTRs.

Mr. Lawrence mentioned a couple of problems he has experienced in the past with neighboring renters and suggested that there may need to be regulations in place to handle problems with renters. Ms. Cox stated that, if that was the case, then there also needed to be regulations in place to handle problems with homeowners. 
Carole and Tom McKay, owners of Premier Properties, expressed that they were curious as to why this had suddenly become a problem. They mentioned that other cities, such as Boone and Blowing Rock, had attempted to ban VTRs in the past, but had to reinstate it due to the negative impacts. They also pointed out that the Vacation Rentals Managers Association has a lot of data on this subject. Mr. McKay stated that he is concerned about the negative impacts this could have on real estate, as just the mention of the subject has already negatively impacted the market. He pointed out that his company has approximately 65 lakefront homes listed for sale, and since this issue has come up none of those homes have come under contract. 
Chairman Washburn stated that the main concerns seem to be with noise and boat use. He suggested that the property owners get together and discuss ways to address those concerns. Mr. Brodfuhrer pointed out that parking is another major concern. Ms. McKay stated that those concerns could be addressed through rental contracts. Mr. Lawrence stated that he would like to see input from the property owners and rental managers on ways to regulate VTRs. All in attendance indicated their approval for these suggestions.
Chairman Washburn called for a ten minute recess.

(D) Discussion with Division of Community Assistance Concerning Extraterritorial Jurisdiction

Mr. Baldwin introduced Karen Smith and Glen Rhodes with the Division of Community Assistance (DCA). He mentioned that Town Council has entered into a contract with DCA to develop an extraterritorial jurisdiction (ETJ) for the Town of Lake Lure. Referencing a map provided by DCA, he pointed out that there are currently over 8000 acres in the Town limits. An ETJ in all areas in the county within one mile of the town limits would increase jurisdiction by 150%. Ms. Smith stated that the town can only extend to areas of critical concern, and can choose which areas to extend an ETJ to. When asked if the Town could extend an ETJ into another county, Ms. Smith responded that the Town can; however the Town would have to have a resolution with that county if the county already has its own building inspections, subdivision regulations, and zoning regulations.

The Board enquired/inquired as to what regulations could be imposed in an ETJ. Ms. Smith stated that all regulations under Article 19 of the General Statutes, which is essentially all of the land development regulations, can be applied; however, the Town would not have to impose all of the regulations in all areas. The Town could also establish a new rural zoning district, if needed, for areas that need less regulation. 
Ms. Smith outlined the steps to reach the goal of regulating areas outside the Town boundaries:

1. Determine the areas of concern.

2. Establish an ETJ.

3. Apply zoning in those areas.

4. Adopt any amendments needed to other regulations to apply them in the ETJ.

Ms. Smith then asked the Board to identify areas of concern. Chairman Washburn stated that he felt the “holes” in the Town boundary and the areas along Bills Creek Road were of major concern. When asked why he felt the “holes” were an area of concern, he responded that it is to ensure that future development will be compatible with Town standards. Mr. Lawrence added that he felt the view shed areas and watershed areas were also a concern. Paula Jordan mentioned that the mountaintops need to be protected from excessive clear cutting. 
There was a brief discussion on the added burden to staff of enforcing the regulations in the ETJ. Mr. Baldwin also asked the Board to give their thoughts on a possible rural zoning district and what the regulations for such a district would be. Mr. Lawrence mentioned that he felt the current sign regulations should be enforced all districts, including a rural zoning district.

Mr. Baldwin went over the timetable presented by Ms. Smith and Mr. Rhodes. Mr. Brodfuhrer expressed his concern over the amount of time and work that will be done before getting any public comment. Ms. Smith responded that they could build in more public meetings, but that would extend the timeframe. Mr. Baldwin pointed out that the areas for the ETJ would need to be established in order to determine who will be affected by it. He also pointed out that citizens in those areas would then have representation on the Board of Adjustment and the Zoning and Planning Board. He stated that the Rutherford County Board of Commissioners would appoint the members from the ETJ to those boards. Mr. Brodfuhrer stated that the areas of most concern are the corridors (Hwy. 64/74A, Hwy. 9 South, Bills Creek Road, Buffalo Creek Road, and Island Creek Road), the Upper Broad River Watershed areas, and the ridgelines. He pointed out that the major concerns for those areas are erosion, tree cutting, and signs. 

Mr. Baldwin expressed to the Board that the amount of work DCA is providing for the contract amount is tremendous.
(E) Review First Draft of Amendments to the Zoning Regulations Concerning Tree Protection
Paula Jordan addressed the Board and read over the letter she presented with the proposed amendments. She mentioned a discussion she had with Rich Ducker in which he indicated anything that can be perceived as development can be regulated by tree protection in the zoning regulations. 
Ms. Jordan pointed out some things in the proposed amendments, and then suggested that the Board take time to review the document and discuss it further at the next meeting. Mr. Baldwin also suggested providing a copy of the proposed amendments to Mike Egan, the new legal counsel for the Community Development Department, for him to review and comment on.
There was a brief discussion on how accessory buildings would be addressed as well as a discussion on clearing around structures for fire protection.
(F) Discuss Amendments to the Zoning Regulations Concerning Lakefront Setbacks for Commercial Property.
The Board discussed amending the R-3 zoning district to restrict commercial and multifamily structures to not less than two hundred linear, horizontal feet from the shoreline. After a lengthy discussion on where to amend the regulations and the wording to use, the Board decided to amend the first line of the intent paragraph for the R-3 zoning district to state that commercial buildings must have a minimum setback of two hundred feet. The Board asked Mr. Baldwin to draft an ordinance for presentation to the Town Council at the December 12, 2006 Town Council meeting.

OLD BUSINESS
None
PUBLIC COMMENT

None

Mr. Bush made a motion to adjourn the meeting. The motion was seconded by Mr. Brodfuhrer and passed unanimously. 
The meeting was adjourned at 2:00 p.m. The next regularly scheduled meeting is Tuesday, December 19, 2006 at 9:30 a.m. 
ATTEST

                                                                    ______________________________________   
                                                          Dick Washburn, Chairman
________________________________
    Sheila Spicer, Recording Secretary
PAGE  
5
Zoning and Planning Board 11-29-06


